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Be it enacted by the Town Board of the Town of Minden as follows:

Section 1. Title:

This Local Law shall be referred to as the “Local Law Enacting a Further Exte
Moratotium on certain Solar Enetgy Facilities authorized undet Local Law No. 1 of 2017.

Section 2. Purpose and Intent:

Pursuant to the statutory powers vested in the Town of Minden (hereinafter the
regulate and control land use, and to protect the health, safety and welfare of its residents,
Boatd of the Town of Minden hereby declares a further temporary six (6) month moratori
establishment or development of any new Solar Energy Facilities or the enlargement of at
Solar Enetgy Facilities in the Town, or the issuance of any apptrovals or building permits tk

The Town anticipates that there may be an increase in the demand for this type

producing facility in the Town and that it may receive a numbet of new applicationL;

inquiries about, the establishment or enlargement of energy producing activity within the T

The question of integrating energy production facility within the Town’s existing
predominately residential and agticultural land use emphasizes the need for suitable siting
standards with reference to energy production facilities, consistent with applicable provisio

The Town Board of the Town desires to address, in a careful manner, this
question on a comprehensive Town-wide basis, rather than on an ad hoc basis, and to a
Law provisions to propetly regulate the same.

The Town Board of the Town is now in the process of considering various optio

to this issue. Pursuant to the foregoing findings the Town Board adopted a six
moratotium in the Town of Minden under the provisions of Loc¢al Law No. 1 of 2019.
Board of the Town subsequently determined that it needed an extension of the morator
additional six (6) month period of time until December 29, 2020 in ordet to carefully
integration issue, draft proposed amendments to the Town Code, make appropriate chat
draft of the proposed Local Law, schedule and hold the required public hearing on the ]
perform an appropriate environmental review of the Local Law, comply with applicable
of law, adopt the Local Law, and file a copy of the Local Law (as adopted) with the S
State of the State of New York. As a result of the Coronavirus pandemic the planning
not able to hold meetings and to consider information and recommendations in a timely
further time is required to do so, thus necessitating a further six month extension of the
until June 29, 2021.

Section 3. Scope of Controls:
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1. The Town Board of the Town shall not grant any approvals that would result
in the establishment or development of any new solar energy production
facilities ot the enlargement of any existing solar facilities within the Town.

2. The Building Code Officer of the Town shall not issue any building permit
ot other permit, which would result in the establishment or development of
any new solar energy production facilities or the enlargement of any existing
solar energy production facilities within the Town.

B. The Town Boatd of the Town resetves the right to direct the Town Building and Code
Officer to revoke ot rescind any Building Permits or Certificates of Occupanday issued in
violation of this Local Law.

Section 4. No Consideration of New Applications:

No applications for excavation, construction, development, establishment or enlatgement of
any solar enetgy producing facilities affected by this Local Law or for approvals for a subdivision, a
variance, ot other permits relating to solar energy production facilities shall be considered by any
board, officer or agency of the Town while the moratorium imposed by this Local Law is in effect.

Section 5. Term:

The moratotium imposed by this Local Law shall be in effect for a petiod of six (6) months
to June 29, 2021. In the event that a Local Law entitled, “A Local Law Amending the Town Code
of the Town of Minden, New Yotk (Solar Energy)” or a similar local law relating to solar energy
facilities is adopted prior to the date that the moratorium imposed by this Local Law expites, then in
that event the moratorium imposed by this Local Law shall expire on the date that Town|Local Law
relating to solar energy facilities takes effect in accordance with section 27 of the Municipal Home
Rule Law.

Section 6. Penalties:

Any person, firm or corporation that shall establish or develop any new solar energy
production facilities or enlatge any existing solar energy production facilities in violation of the
provisions of this Local Law shall be subject to:

A. Such penalties as may other be provided by applicable local laws, ordinances, rules,
regulations of the Town for violations; and
B. Injunctive telief in favor or the Town to cease any and all such actions which conflict
with this Local Law and, if necessary, to restore any site work or construction which may
be taken place in violation of this Local Law.

Section 7. Validity:

The invalidity of any provision of this Local Law shall not affect the validity of any other
provision of this Local Law, which can be given in effect without such invalid provision.

Section 8. Hardship:




A. Should any owner of property affected by this Local Law suffer an unnecessary

hardship in the way of carrying out the strict letter of this Local Law, then th
said property may apply to the Town Board of the Town in writing for a vari
strict compliance with this Local upon submission of proof of such
hardship. For the purposes of this Local Law, unnecessaty hardship shall
mere delay in being permitted to make an application or waiting for a decis
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application for a variance, or other permit during the period of the motatorium imposed

by this Local Law.

Procedure. Upon submission of a written application to the Town Clerk by
seeking a variation of this Local Law, the Town Board shall, within thirty (

the owner
0) days of

receipt of said application, schedule a Public Hearing on said application uppn five 5)

days written notice in the Official Newspaper of the Town. At said Public
propetty owner and any other parties wishing to ptesent evidence with te

earing the
d to the

application shall have an opportunity to be heard, and the Town Board shall, within
fifteen (15) days of the close of said Public Hearing, rendet its decision either granting ot
denying the application for a variation from the strict requirements of this Lo al Law. If
the Town Board determines that a property owner will suffer unnecessary hardship if
this Local Law is strictly applied to a particular property, then the Town Board shall vary

the application of this Local Law to the minimum extent necessaty to p
property owner relief from strict compliance with this Local Law.

Section 9. Exemption:

involving a one or two family residence.
The moratorium shall not apply to the following projects, applications fot v
been filed with the Town of Minden Planning Board: TJA Clean Energy (Ri
Community Energy Solar (Mohawk Solar Project) and Helios Enetgy New Yq
(Route 80 Hallsville).

Section 10. Repealer:

This Local Law shall supersede all prior local laws, ordinances, rules and regulat]
Town of Minden that may be inconsistent with this local law and any such ptior
ordinances, rules and regulations shall be, upon the effective date of this Local Law, null a

Section 11. Effective Date:

This Local Law shall take effect immediately when it 1s filed in the Office of the S
State in accordance with section 27 of the Municipal Home Rule Law.

Section 12. Numerical/Lettering Designations:

The chapter designations and numerical/lettering designations of the section
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accommodate incorporation of this Local Law in the Code of the Town of Minden.
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(Complete the certification in the paragraph that applies to the filing of this local law
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.) i
I hereby certify that the local law annexed hereto, designated as local law No. __ 3

and

0f2020  of

was d
, in accordance

Minden Town Board
(Name of Legislative Body)

provisions of law.

the (Gormty){Gity) Town) Mkage)-of Minden _ ‘
on_Novembe, (4 5020

Chief Executive Officer*.) ,
I hereby certify that the local law annexed hereto, designated as local law No.
the (County)(City)(Town)(Village) of

(Name of Legislative Body)
(repassed after disapproval) by the

on

(Elective Chief Executive Officer*)
ZOED, in accordance w ith the applicable provisions of law.

uly passed by the
with the applicable

five
o) of
{ passed by the

oved)(not approved)

med duly adopted

on

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local la of 20 of

the (County)(City)(Town)(Village) of was duly passed by the
on / 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20

(Elective Chief Execufive Officer*)

Such local law was submitted to the people by reas
vote of a majority of the qualified electors voting tHereon at the (general)(special)(annual) election held on

of a (mandatory)(permissive) referendum, and received the affirmative

20 , in accordance with the applicable pfovisions of law.

4. (Subject to permissive referendiim and final adoption because no valid petition was filed requesting referendum.)

I hereby certify that the local law gfinexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the
on 20___ , and was (approved)(not approved)

(Name of Legislative Bogdy)

(repassed after disapproval) by the on 20 . Such local

(Elective Chief Executive Officer*)

licable provisions of law.

————

ject to permissive referendum and no valid petition requesting such referendum was filed as of

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a townw
vested with the power to approve or veto local laws or ordinances.
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d-by-petition.)

| hereby ced 'fy that the Iocal Iaw annexed hereto des:gnated as Iocal law No.

of 20 of

the City of having been submitted to referendum pursuant to the provisions of s
the Municipal Home Law, and having received the affirmative vote of a majority of the qualified electo ‘

thereon at the (special)(genera ction held on 20 , became operative.

6. (County local law concerning adoption of Charter.)
| hereby certify that the local law annexed hereto, designated as local law No.

tion (36)(37) of
of such city voting

of 20 of

the County of State of New York, having been submitted to the
November 20 . pursuant to subdivisions 5 and 7 of section 33 of the Municipa
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit an

neral Election of
{ule Law, and having
ajority of the
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| further certify that | have compared the preceding local law with the original on file in this office and that th

same is a

(If any other authorized form of final adoption has been followed, please provide an appropriate cerEﬁcation.)

correct transcript therefrom and of the whole of such original local law, and was ﬁnally adopted in the manni

r indicated in

paragraph above. |
Ciéfk of the county Te T’glslatlve body, Clty Town or Village Clerk or
officer designated by local legislative body |

(Seal) Date: 4/)%14 é—@z [ ?/ 20 23
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STATE OF NEW YORK
DEPARTMENT OF STATE

OHE COMMERCE PLAZA
G9 WASHINGTON AVENUE
Avsany, NY 12231-0001

PR D05 Y GOV

John Kirkpatrick

Town Attorney

83 Canal Street, PO Box 350
Fort Plain NY 13338

RE:

Dear Sir'lMadam:

The above referenced material was filed by this office as indicated. Addi
local law filing forms can be obtained from our website, www . dos.nv.gov.

f NEW YORK
STATE OF
OPPORTUNITY.
{

Town of Minden, Local Law 3 2020, filed on November 24 202(

ANDRE

ROs5A
B¢

November 30, 2020

Sincerely,
State Records and Law Bureau
{(518) 473-2492

Department
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